I find, based on a demonstration of using a smoke tube, which was
conducted in the hearing room, and the testimony of the witnesses who
make smoke-tube tests at the transformer, roof bolter, and trailing
cable coupling sites, that the inspector's method of visual observation
and patting his clothes to send dust in the air was not an accurate or
adequate method in the circumstances.  The air flow at these sites was
too slow to warrant this approach, and required a smoke tube test for
a reasonable and accurate determination of the direction of the air.

About one and a half hours after Inspector Conner issued the citation/
withdrawal order, members of mine management, including Mr. Wagner, mine
manager, and Mr. Young, general mine superintendent, questioned his find-
Ing as to the air direction at the sites and requested Mr. Conner to go
with them to the cited areas to perform smoke-tube tests. Mr. Conner
refused. After these discussions, Mr. Wagner and Mr. Young went to
5 Entry South and conducted a number of smoke-tube tests. These tests,
which I find were properly performed, revealed that both of the nonper-
mlsslble power connection points were in intake, and not return air.

Although Inspector Conner testified that the UMWA safety repre-
sentative, Mr. De Grave, confirmed his opinion that return air was
passing over the nonperralssible connections, Mr. De Grave's testimony
did not agree with the inspector's account but supported the testimony
of Messrs. Cavinder, Wagner, and Young. Mr. De Grave stated he was
a neutral observer during the MSHA inspection, and that he did not
feel it was hia role to question the inspector's method of investigation
or in any other way interfere with the investigation. He also testified
that, "When Mr. Conner refused Mr. Wagner to go back into the section,
it put a little spark into my conscience that I thought Mr. Conner
might have had a doubt of his own on the air" (T.150), so the next
day Mr. De Grave returned to 5 Entry South and made his own smoke-tube
tests. In front of the transformer, he found "Very slight movement
intake of air." His other tests, totaling six, confirmed that the
air passing over the transformer and the trailing cable coupling was
intake and not return.

There is no evidence suggesting a change in the air flow conditions
in the cited areas from the time of Mr. Conner's Inspection until the time
smoke-tube tests were made by mine management or by Mr. De Grave. I find
that the tests made with a smoke tube establish, by a preponderance of
the evidence, the air flow direction in the cited areas as of the time of
Mr. Conner's inspection.  In addition to the greater weight of the testimony,
this finding is supported by the careful demonstration of the smoke-tube
test in the hearing room, where one's senses could not reasonably determine
the direction of air current but the smoke tube test could do this. The
demonstration also showed convincingly that movement of the body or arms
can affect air flow and cause an erroneous impression of the actual
direction of air flow.
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